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ABSTRACT 



Based on background research and information submitted at a 
public hearing in Bismarck, North Dakota, on December 13, 1991, this report 
addresses the extent to which Native American students are treated equally in 
North Dakota special education programs. It was found that in some schools 
and special education units, Native American students in special education 
far exceeded their proportion in the total student population. Statistics 
reinforce beliefs of special education personnel and others that the 
placement of some Native American students in special education programs 
results from questionable placement procedures and from the misunderstanding 
and misinterpretation of socioeconomic, linquistic, and cultural factors. 
Allegations were also made that racial prejudice was a factor in some 
placement decisions. Corrective action is urged to assure that evaluation and 
placement procedures use valid criteria and consider only nondiscriminatory 
factors. Achieving this objective requires inplementation of a more 
comprehensive and detailed data collection system, more meaningful parent 
participation in placement procedures, and reassessment and revision of the 
training of teachers and program administrators . Reporters recommend 
selective review of North Dakota schools and school districts to determine 
compliance with the Education for All Handicapped Children Act and other 
statutes requiring nondiscrimination. Data tables present information for 
North Dakota and for Bismarck public schools on enrollments and special 
education placements, school personnel, and expenditures and revenues. 
Appendices list North Dakota Special Education Administrative Units and 
detail Native American enrollment in North Dakota schools for 1991-92. (SV) 
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A report of the ‘Jdgrth ‘Dakota Advisory Committee to the Zlnited States Commission on CiviC ‘Rights prepared for the 
information and consideration of the Commission. ‘This report zvdC be considered by the Commission and the Commission 
zvill make public its reaction. Dhe findings and recommendations of this report should not be attributed to the Commission 
but only to the Odgrth Dakota Advisory Committee. 





Hie United States Commission on Civil Rights 

The United States Commission on Civil Rights, first created by the Civil Rights Act of 
1957, and reestablished by the United States Commission on Civil Rights Act of 1983, is 
an independent, bipartisan agency of the Federal Government. By the terms of the 1983 
act, the Commission is charged with the following duties pertaining to discrimination or 
denials of the equal protection of the laws based on race, color, religion, sex, age, 
handicap, or national origin, or in the administration of justice: investigation of individual 
discriminatory denials of the right to vote; study of legal developments with respect to 
discrimination or denials of the equal protection of the law; appraisal of the laws and 
policies of the United States with respect to discrimination or denials of equal protection 
of the law; maintenance of a national clearinghouse for information respecting discrimina- 
tion or denials of equal protection of the law; and investigation of patterns or practices of 
fraud or discrimination in the conduct of Federal elections. The Commission is also 
required to submit reports to the President and the Congress at such tunes as the 
Commission, the Congress, or the President shall deem desirable. 



The State Advisory Committees 

An Advisory Committee to the United States Commission on Civil Rights has been 
established in each of the 50 States and the District of Columbia pursuant to section 105(c) 
of the Civil Rights Act of 1957 and section 6(c) of the United States Commission on Civil 
Rights Act of 1983. The Advisory Committees are made up of responsible persons who 
serve without compensation. Their functions under their mandate from the Commission 
are to: advise the Commission of all relevant information concerning their respective 
States on matters within the jurisdiction of the Commission; advise the Commission on 
matters of mutual concern in the preparation of reports of the Commission to the 
President and the Congress; receive reports, suggestions, and recommendations from 
individuals, public and private organizations, and public officials upon matters pertinent 
to inquiries conducted by the State Advisory Committee; initiate and forward advice and 
recommendations to the Commission upon matters in which the Commission shall request 
the assistance of the State Advisory Committee; and attend, as observeers, any open 
hearing or conference that the Commission may hold within the State. 
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North Dakota Advisory Committee 
to the U.S. Commission on Civil Rights 



Members of the Commission 
Arthur A. Fletcher, Chairperson 
Charles Pei Wang, Vice Chairperson 
Carl A. Anderson 
Mary Frances Berry 
Robert P. George 
Constance Homer 
Russell G. Redenbaugh 

Bobby D. Doctor, Acting Staff Director 

The North Dakota Advisory Committee submits this report of its review of Native American Students 
in North Dakota Special Education Programs. Findings and recommendations are included. The report 
was approved unanimously by the Committee at its meeting in Bismarck on August 12, 1992. 

The Advisory Committee and staff conducted a factfinding meeting on this topic in Bismarck on 
December 13, 1991. All persons who participated in that meeting, or who were interviewed during the 
course of the project, were given an opportunity to comment on relevant portions of the report. Where 
appropriate, comments and corrections were incorporated into the report. 

The report addresses the extent to which Native American students are treated equally in North 
Dakota special education programs and highlights efforts at promoting equality. Among the findings of 
this report, which resulted from information submitted to it during the factfinding meeting and that 
gathered in the course of the project, the Committee noted that in some schools and special education 
units Native American students in special education far exceed their proportion in the total student 
populations. Statistics available reinforce the beliefs by special education personnel and others that the 
placement of some Native American students in special education programs for other than criteria 
specified in Federal categories for handicapping conditions results from questionable placement proce- 
dures, and from the misunderstanding and misinterpretation of socioeconomic and language/cultural 
factors. Allegations were also made that racial prejudice was a factor in some placement decisions. Such 
misdiagnosis and misplacement results in distorted labeling that can have potentially lifelong negative 
effects on a child. 

The Advisory Committee urges corrective action designed to assure that evaluation and placement 
procedures use valid criteria and consider nondiscrimination factors only. To achieve this objective, a 
more comprehensive and detailed data collection system must be put in place, parents must be provided 
with more meaningful participation in the placement procedures, and the training of teachers and 
program administrators must be reassessed and revised. 

Despite statistics showing highly disproportionate representation of Native American students in 
some North Dakota special education programs, the Office for Civil Rights of the U.S. Department of 
Education has never conducted a review of any school or school district to determine compliance with > 
the Education for All Handicapped Children Act and other statutes requiring nondiscrimination. The 
Committee urges that selective reviews be undertaken, and that one be conducted in the current school 
year in the Bismarck School District where Native American students are disproportionately represented 
in special education to an extreme degree. 




5 



The Advisory Committee urges the Commission to concur with the recommendations contained in 
this report regarding the U.S. Department of Education and to assist the Committee in its followup 
activities. 

Respectfully, 
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Preface 



In response to allegations that Native Ameri- 
can students in North Dakota are discriminated 
against in special education programs, the North 
Dakota Advisory Committee conducted back- 
ground research and held a briefing forum in 
Bismarck on December 13, 1991, to collect infor- 
mation on the subject. 

The purpose of the briefing forum was to pro- 
vide an overview of the topic and gather infor- 
mation from participants who brought a variety 
of statistics, experiences, recommendations, con- 
cerns, and opinions. Specifically, the forum ad- 
dressed the extent to which Native American stu- 
dents are treated equally in North Dakota’s 
special education programs and highlighted ef- 
forts aimed at promoting equality. Several con- 
cerns were voiced that included the misplacement 
of Native American students in special education 
programs; the employment of few Native Ameri- 
can teachers by the public school system to act as 
role models; a lack of statistics on enrollment in 
special education programs; preconceived opin- 
ions by many teachers, specialists, and adminis- 
trators that Indian students cannot learn; and a 
lack of understanding of cultural differences: On 
the other hand, some participants expressed 
great pride in the accomplishments and pro- 
grams for Native American special education 
students. 

Individuals invited to the briefing forum were 
identified through recommendations from Advi- 
sory Committee members, through personal and 
telephone interviews, and by referrals from a va- 
riety of other sources. A main objective was to 
hear from persons with responsibilities, experi- 
ences, and viewpoints related to the topic of the 
forum. 

The forum was especially timely because it co- 
incided with the completion of the final report of 
the U.S. Department of Education (DOE), In- 
dian Nations at Risk Task Force, “Indian Na- 
tions at Risk: An Educational Strategy for Ac- 
tion,” which was also concerned with special 



problems faced by Native American students. 
That report enumerated a number of factors that 
affect the types of education Native American 
students receive and that coincided with issues 
raised at the Advisory Committee’s North Da- 
kota forum. Some concerns mentioned included 
unfriendly school climates that fail to encourage 
and promote academic, social, and cultural de- 
velopment; curriculum presented from a Western 
(European) perspective; the ignoring of Native 
American perspectives; low expectations for Na- 
tive American students by administrators and 
teachers, and the use of low ability tracks that 
result in poor academic achievement; teachers 
with inadequate skills and training to teach Na- 
tive American children effectively; and few Na- 
tive American educators to serve as role models. 
New developments and findings concerning 
Fetal Alcohol Syndrome (FAS) and Fetal Alco- 
hol Effect (FAE), which may disproportionately 
impact Indian children and affect their educa- 
tional needs and the type of training required for 
teachers and program administrators, are also 
relevant to the Advisory Committee’s study. 

Fifteen individuals participated in the Bis- 
marck forum representing a wide variety of expe- 
riences and viewpoints from State and Federal 
agencies, school districts, education associations, 
community organizations, advocacy groups, par- 
ents, and interested citizens: 

— Dr. Clarence Bina, Director of Special Pro- 
jects, North Dakota Department of Public In- 
struction 

— Dr. Jim Davis, Past President, North Da- 
kota Indian Education Association 

— Dr. Ramona DeCoteau, Assistant Profes- 
sor for Elementary Education, Moorhead State 
University, Moorhead, Minnesota 

— Ms. Teresa Delorme, Coordinator of Race 
and National Origin, North Dakota Department 
of Public Instruction 

— Mr. David Gipp, President, United Tribes 
Technical College 



l Participants in the forum were: 



— Ms. Connie Glasser, Secretary of Parent 
Committee Board, Indian Education Programs, 
Bismarck Public School District 

— Dr. Gary W. Gronberg, Director of Special 
Education and School Improvement, North Da- 
kota Department of Public Instruction 

— Dr. lowell Jensen, Administrator, Bismarck 
Public School District 

— Ms. Cheryl Kulas, Director, Indian Educa- 
tion, North Dakota Department of Public 
Instruction 

— Ms. Peggy Lutovsky, Community Educa- 
tion Coordinator, North Dakota Protection and 
Advocacy Project 

— Ms. Brenda K. Oas, Assistant Director of 
Special Education, North Dakota Department of 
Public Instruction 

— Ms. Deborah Painte, Executive Director, 
North Dakota Indian Affairs Commission 

— Dr. AnnMaria Rousey, Director of Re- 
search, North Dakota Center for Disabilities and 
Project Director, Developmental Disabilities of 
Native Americans Project, Minot State 
University 

— Mr. Ramon Villareal, Director, Compli- 
ance and Enforcement Division, Office for Civil 
Rights, U.S. Department of Education, and 

— Ms. Bemadene Young Bird, Administrator, 
Tribal Education Department, Three Affiliated 
Tribes, Fort Berthold Indian Reservation 



— Mr. Lei and R. Davis, Counselor, Special 
Education Department, Turtle Mountain Com- 
munity School, Turtle Mountain Indian Reser- 
vation, and 

—Mr. Ken Billingsley, Standing Rock Sioux 
Tribe, Standing Rock Indian Reservation. Col- 
lectively, they provided the Advisory Committee 
members with much information and many sta- 
tistics concerning Native American students and 
how they fit into special education programs in 
North Dakota. Time was allocated in an open 
session to allow members of the general public to 
participate. 

This report, with information submitted by 
participants in the Bismarck forum and gathered 
by staff through interviews and other research, is 
intended to provide a better understanding of the 
extent to which Native American students are 
accorded equal treatment in North Dakota’s spe- 
cial education program. Hopefully, this informa- 
tion will lead to the introduction of new ap- 
proaches and procedures for fairly evaluating, 
assessing, placing, and educating Native Ameri- 
can students in North Dakota. The report will be 
useful to school districts, reservations, State 
agencies, and institutions of higher education in 
planning and developing programs, and will in- 
form parents, community organizations, and the 
general public as to steps necessary to ensure 
that Native American special education students 
have equal opportunity in North Dakota’s pub- 
lic school system. 
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